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HONORABLE HOWARD B. WIENER 

No; 164327 

REPORTER'S TRANSCRIPT OF ORAL PROCEEDINGS 

BEFORE HONORABLE HOWARD B. WIENER, JUDGE 

Department 7, S u p e r i o r C o u r t 

F r i d a y , January 27, 1978 

APPEARANCES i 

For the P l a i n t i f f : DONALD D. STARK 
Chino B a s i n M u n i c i p a l A P r o f e s s i o n a l C o r p o r a t i o n 

A i r p o r t P l a z a , S u i t e 201 
2061 B u s i n e s s C e n t e r D r i v e 
I r v i n e , C a l i f o r n i a 92715 
BY: DONALD D. STARK 
and GUIDO R. SMITH 

For Western M u n i c i p a l Water BEST, BEST & KRIEGER 
D i s t r i c t : A t t o r n e y s a t Law 

4200 Orange S t r e e t 
P.O. BoX 1028 
R i v e r s i d e , C a l i f o r n i a 

92502 
BY: ARTHUR L. LITTLEWORTH 

( Appearances c o n t i n u e d on next page.) 



1 

1 

â. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

APPEARANCES : ( c o n t i n u e d ) 
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Santa Ana, C a l i f o r n i a 92702 
BY: H. RODGER HOWELL 

For F e l s p a r Gardens 
M u t u a l Water Company, 
Santa Ana R i v e r Water 
Company, and 
M a r y g o l d M u t u a l 
Water Company: 

STANFORD C. SHAW, 
A t t o r n e y a t Law 
47038 Mojave T r a i l 
Newberry S p r i n g s , C a l i f o r n i a 

92365 

F o r the S t a t e EVELLE J . YOUNGER 
of C a l i f o r n i a : A t t o r n e y G e n e r a l 

Department o f J u s t i c e 
t i s h m a n B u i l d i n g , S i x t h F l o o r 
3580 W i l s h i r e B o u l e v a r d 
Los A n g e l e s , C a l i f o r n i a 90010 
BY: EDWIN J . DUBIEL, 
Deputy A t t o r n e y G e n e r a l 

Reported by : VYKKI RUVALCAVA, C.S.R. 3335 
C P . , R.P.R. , C M . 
O f f i c i a l C o u r t R e p o r t e r 
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SAN BERNARDINO, CALIFORNIA, FRIDAY, JANUARY 27-, 1978 

— oOo — 

THE BAILIFF: P l e a s e remain s e a t e d and 

come t o o r d e r . 

THE COURT: • Good a f t e r n o o n , L a d i e s and 

Gentlemen. 

In the m a t t e r o f Chino B a s i n M u n i c i p a l 

Water D i s t r i c t , P l a i n t i f f , v e r s u s C i t y o f Chino, 

e t a l . , does the r e p o r t e r have t h e appearances f o r 

the r e c o r d ? 

Mr. S t a r k , do you want t o i n d i c a t e your 

appearance f o r the r e c o r d . 

MR. STARK: Donald S t a r k and Guido Smith, 

a t t o r n e y s f o r the P l a i n t i f f . 

MR. DUBIEL: Edwin D u b i e l , Deputy A t t o r n e y 

G e n e r a l f o r the S t a t e o f C a l i f o r n i a . 

MR. LITTLEWORTH: A r t h u r L i t t l e w o r t h , 

B e s t , Best & K r i e g e r , f o r West M u n i c i p a l Water D i s t r i c t 

MR. HOWELL: Rodger H o w e l l w i t h Rutan & 

Tucker, Pomona V a l l e y M u n i c i p a l Water D i s t r i c t . 

MR. SHAW: Stan Shaw, r e p r e s e n t i n g 

F e l s p a r Gardens Mutual Water Company and Santa Ana 

R i v e r and Marygold Water. 

THE COURT: Have a l l c o u n s e l had o c c a s i o n 

t o r e v i e w the F i n d i n g s of F a c t and C o n c l u s i o n s o f Law 



2 

1 i n t h i s matter? 
2 MR. STARK: Yes, your Honor. 
3 MR. DUBIEL: Yes, your Honor. 
4 MR. HOWELL: Yes. 
5 MR. SHAW: Yes. 
6 MR. LITTLEWORTH: Yes, your Honor. 
7 THE COURT: A l l i n s a t i s f a c t o r y form? 
8 MR. DUBIEL: Yes. 
9 MR. LITTLEWORTH: Yes. 

10 THE COURT: Mr. Shaw?. 
11 MR. SHAW: With r e s p e c t t o the m a i l form, 
12 I t h i n k t h e r e have been some a d d i t i o n s made. 
13 MR. STARK: The p r i m a r y changes, the 
14 F i n d i n g s o f F a c t and C o n c l u s i o n s o f Law, your Honor, 
15 were m a i l e d and the p r o o f o f m a i l i n g i s on f i l e . 
16 Subsequent t o t h a t m a i l i n g we had comments from 
17 c o u n s e l , p r i m a r i l y d e a l i n g w i t h c o r r e c t i o n s , minor 
18 c o r r e c t i o n s i n language t o conform where they 
19 e r r o n e o u s l y had not f o l l o w e d the Judgment language. 
20 The major change i n the F i n d i n g s from the 
21 c i r c u l a t e d F i n d i n g s d e a l s w i t h the ground water s t o r a g e 
22 p r o v i s i o n s . The c i r c u l a t e d d r a f t was i n a d v e r t e n t l y 
23 t a k e n from an e a r l i e r d r a f t t h a t had more d e t a i l 
24 than i s c o n t a i n e d i n the Judgment, and so the F i n d i n g s 
25 were amended t o f o l l o w the language o f the Judgment 
26 which i s more a b b r e v i a t e d i n i t s statement of 
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p r i o r i t i e s t o use the ground water s t o r a g e c a p a c i t y . 

There were no changes o t h e r than changes 

t o conform the F i n d i n g s ' language t o the Judgment 

language, your Honor. 

THE COURT: Thank you. 

MR. STARK: And i t was m a i l e d t o a l l 

c o u n s e l and any changes which were suggested were 

made i n the d r a f t . 

THE COURT: Not h e a r i n g any comments t o 

the c o n t r a r y , I know a l l c o u n s e l i n t h i s case have 

been v e r y d i l i g e n t , I w i l l s i g n the F i n d i n g s of F a c t 

and C o n c l u s i o n s o f Law as s u b m i t t e d t o me, as w e l l 

as the Judgment, and I comment, I know t h e r e a r e many 

d i g n i t a r i e s here and i t has been a p l e a s u r e , as I 

e x p r e s s e d l a s t t i m e , t o have the o p p o r t u n i t y t o work 

on a case o f t h i s s o r t where as a r e s u l t o f 

l e g i s l a t i o n i n t r o d u c e d by Senator A y a l a we have a 

Judgment which has a g r e a t and s i g n i f i c a n t and 

p o s i t i v e e f f e c t upon many, many c i t i z e n s .of the 

community. 

I know t h e r e are many d i g n i t a r i e s here and 

perhaps at t h e c o n c l u s i o n o f t h i s f o r m a l p r o c e e d i n g 

I w i l l have the o p p o r t u n i t y o f meeting w i t h you 

and any i n f o r m a l comments you would c a r e t o make, 

I would c e r t a i n l y be d e l i g h t e d t o t a l k w i t h you. 

I would be r e m i s s i f I d i d n ' t e x p r e s s my 
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t h a n k s a l s o t o Judge Busch who a s s i g n e d me t o t h i s 

case f o r a l l purposes. 

I do t h i n k , and I t h i n k I e x p r e s s e d 

p r o b a b l y a t g r e a t e r l e n g t h a t the l a s t h e a r i n g , 

t h e w o n d e r f u l c o o p e r a t i o n between a l l branches of 

government on t h i s 'matter, and I r e a l l y t h i n k i t i s 

a s i g n i f i c a n t e v e n t ; and but f o r Judge Busch's 

g r a c i o u s n e s s i n a s s i g n i n g me t o t h i s c a s e , I wouldn't 

have the o p p o r t u n i t y o f s i g n i n g t h i s Judgment which 

I w i l l do a t t h i s t i m e . 

I see a note h e r e , would I waive the 

no-photo r u l e . Not b e i n g as e x p e r i e n c e d as o t h e r s 

i n t h i s r e g a r d , I t h i n k i t a p p r o p r i a t e t o a d j o u r n 

t h i s p r o c e e d i n g and d e f e r t o Judge Busch on t h a t 

p a r t i c u l a r i s s u e . He i s the P r e s i d i n g Judge and I 

l e t him make a l l the h a r d d e c i s i o n s on m a t t e r s of 

t h a t .sort. 

Mr. Shaw? 

MR. SHAW: Would you pemit one q u e s t i o n 

b e f o r e we proceed? 

THE COURT: S u r e l y . 

MR. SHAW: There are a s u b s t a n t i a l number 

o f d e f a u l t i n g p a r t i e s and i t ' s been t h e u n d e r s t a n d i n g 

t h a t d e f a u l t i n g p a r t i e s w i l l s t a n d i n the same 

p o s i t i o n as i f they had s i g n e d s t i p u l a t i o n s , and I 

would l i k e c o u n s e l t o comment on where, i f a t a l l , 



t h a t appears i n the Judgment, what the s i t u a t i o n 

i s i n t h a t r e s p e c t . 

MR. STARK: The d e f a u l t i n g p a r t i e s are 

l i s t e d i n the s e v e r a l p o o l s and t h e i r r i g h t s are 

de t e r m i n e d — f o r i n s t a n c e , F e l s p a r , as the d e f a u l t i n g 

a p p r o p r i a t o r s , are s m a l l mutual water companies and 

t h e i r r i g h t s are l i s t e d i n the E x h i b i t i n the same 

manner as s t i p u l a t i n g a p p r o p r i a t o r s . 

The major d e f a u l t i n g p a r t i e s , some f i f t y 

o f them are i n the a g r i c u l t u r a l p o o l , and they are 

l i s t e d i n t h a t p o o l . 

In the F i n d i n g s o f F a c t we have a t t a c h e d 

a computer run which l i s t s the f u l l 2500-odd p a r t i e s 

who were named a t one time o r an o t h e r and how they 

have been d i s p o s e d o f t o come down -to t h e c u r r e n t 

l i s t o f a p p r o x i m a t e l y 1200. 

The Judgment does i n c l u d e t h e d e f a u l t e d 

p a r t i e s i n the cases where they are i n a c a t e g o r y 

where t h e i r r i g h t s are d e c l a r e d , w h i ch i s the 

a p p r o p r i a t i v e p o o l . I don't b e l i e v e t h e r e are any 

d e f a u l t s i n the o v e r l y i n g n o n a g r i c u l t u r a l p o o l , but 

i n the a p p r o p r i a t i v e p o o l t hey are l i s t e d w i t h t h e i r 

r i g h t s as c a l c u l a t e d i n the same c o n t e x t as the 

s t i p u l a t i n g p a r t i e s i n t h a t p o o l . 

MR. SHAW: They s t a n d i n no d i f f e r e n t 

p o s i t i o n than had they s t i p u l a t e d ? 
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MR. STARK: They s t a n d i n no d i f f e r e n t 

p o s i t i o n than had they s t i p u l a t e d . I t was so 

r e p r e s e n t e d a t the time the d e f a u l t s were t a k e n and 

the Judgment i s drawn on t h a t p r emise. 

MR. SHAW: May t h a t be o f r e c o r d i n t h i s 

m a t t e r ? 

THE COURT: I t c e r t a i n l y i s . Yes, thank 

you, i t w i l l be o f r e c o r d . 

At t h i s time I would a d j o u r n these 

p r o c e e d i n g s on a f o r m a l b a s i s , and on an i n f o r m a l 

b a s i s perhaps I can impose upon Judge Busch t o add 

whatever comments he might w i s h t o add on an i n f o r m a l 

b a s i s . 

As to the p h o t o g r a p h s , I. w i l l d e f e r t h a t 

d e c i s i o n t o Judge Busch, and perhaps a f t e r Judge Busch, 

S e n a t o r A y a l a c o u l d say a few words. 

I w i l l s t e p down i n l i g h t o f the f a c t t h a t 

the f o r m a l p r o c e e d i n g s are now a d j o u r n e d . 

(Whereupon p r o c e e d i n g s were c o n c l u d e d a t t h i s time.) 
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